
Introduced by Council President Yarborough: 

ORDINANCE 2014-720
AN ORDINANCE PROVIDING THAT IF THE CITY OF JACKSONVILLE pursueS further appeals in the LITIGATION STYLED Frank Denton, v. City of Jacksonville, et al, Case No. 16-2013-CA-5799, 4th Judicial Circuit, Duval County, Florida, THE ONLY PERMISSIBLE SOURCE OF FUNDS FOR SAID EXPENDITURE OR JUDGMENT THEREON SHALL BE from the Office of the Mayor; REQUESTING EMERGENCY PASSAGE UPON INTRODUCTION; PROVIDING AN EFFECTIVE DATE.

Whereas, a lawsuit was filed in Duval County Circuit Court by Frank Denton against the  City of Jacksonville, Frank Denton, v. City of Jacksonville, et al, Case No. 16-2013-CA-5799, 4th Judicial Circuit, Duval County, Florida, regarding the negotiation of settlement of the case Randall Wyse, et al, v. City of Jacksonville & Jacksonville Police and Fire Pension Board of Trustees, Case No. 3:13-cv-121-J-34-MCR (M.D. Fla.); and 

Whereas, on December 31, 2013, the Circuit Court found in favor of the plaintiff, Frank Denton, against the City of Jacksonville; and 

Whereas, the City of Jacksonville appealed the Duval Circuit Court opinion to the First District Court of Appeal; and 

Whereas, on October 21, 2014, the First District Court of Appeal upheld the Circuit Court opinion finding against the City of Jacksonville; and 

Whereas, both in the trial court and in the appellate court, Frank Denton has requested attorney fees, a request that has been granted in both courts; and 
WHEREAS, to date, Frank Denton has submitted proposed attorney fees in excess of $180,000, although the amount has not been determined by the court; and
WHEREAS, the City Council unanimously enacted Resolution 2014-714-A by emergency action on October 28, 2014, which reflected the Council’s strong opposition to the City further appealing the appellate court’s decision to the Florida Supreme Court due to the possibility of incurring additional liability for the opposing party’s attorney fees and the further expenditure of tax payers’ dollars; and
WHEREAS, the deadline for the City to file a notice of appeal is November 20, 2014; and

WHEREAS, the Mayor’s Office, through its official spokesperson, has stated that the City has not yet made a decision as to whether it will pursue further appeal; and
WHEREAS, the City Council, recognizing the City’s role as a steward of the tax payer’s money, cannot in good conscience agree to expend further City resources and funds to appeal the Circuit Court and First District Court of Appeal rulings, when to do so would be imprudent, costly and not likely successful; and

WHEREAS, should the City decide to appeal the case to the Florida Supreme Court, the only permissible source of funds for said expenditure or judgment thereon shall be from the Office of the Mayor; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Should the City of Jacksonville pursue further appeals in the litigation filed as Frank Denton, v. City of Jacksonville, et al, Case No. 16-2013-CA-5799, 4th Judicial Circuit, Duval County, Florida, the only permissible source of funds for said expenditure or judgment thereon shall be from the Office of the Mayor.  
Section  2.
Requesting Emergency Passage Upon Introduction Pursuant to Council Rule 4.901 Emergency. Emergency passage upon introduction of this legislation is requested. The nature of the emergency is that the legislation needs to be considered for final action by the Council prior to the November 20, 2014 appeal notice deadline.
Section  3.
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:
__/s/ Paige Hobbs Johnston
Office of General Counsel
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